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April 12, 2026

E-Mail: sam.parmekar(@mnsenate.gov

Hon. John Hoffman, Chair

Minnesota Senate Human Services Committee
95 University Ave. W.

Saint Paul, MN 55155

Re: Opposition to State of Minnesota “Waiver Reimagined”

Dear Chair Hoffman:

This law firm advocates for people with intellectual and developmental disabilities who will be
victims of the state of Minnesota’s discrimination simply because they have chosen to exercise
their civil rights to live within their communities. We oppose the State’s reckless and illegal
attempt to change Minnesota’s Home and Community Based Services waiver program to severely
reduce budgets and eliminate housing choices of people with disabilities.

Minnesota law explicitly requires our disability waiver program to support people with disabilities
living in the communities of their choice with services and supports as needed. Minn. Stat. §
256B.4905.! Our state law aligns with the United States Supreme Court decision in Olmstead v.
L.C., 527 U.S. 581 (1999), ruling that unjustified segregation or institutionalization of persons
with disabilities is a form of discrimination prohibited by the Americans with Disabilities Act,
explicitly requiring administration of waiver programs in “the most integrated setting” appropriate
to the needs of people with disabilities. 28 C.F.R. § 35.130(d). In addition, the Rehabilitation Act
of 1973 explicitly prevents federally funded programs from excluding, discriminating against, or
denying benefits to people with disabilities. 29 U.S.C.A. § 794. The Social Security Act also
authorizes HCBS waivers allowing Medicaid to cover services enabling people with disabilities
to live in the community as an alternative to institutionalization. 42 U.S.C. § 1396n(c)(1).

"' Id. Subd. 8 (“The commissioner of human services shall ensure that:(1) the disability waivers under
sections 256B.092 and 256B.49 support the presumption that all adults who have disabilities can and
want to live in the communities of the individual's choosing with services and supports, as needed; and
(2) each adult waiver recipient is offered, after an informed decision-making process and during a person-
centered planning process, the opportunity to live as independently as possible, in a nonprovider-
controlled setting, before the recipient is offered a provider-controlled setting.”)

dd: 952.806.0438 SHAMUS P. O'MEARA
fax: 952.893.8338 Attorneyat Law e: SPOMeara@olwklaw.com

m: 952.831.6544 7401 Metro Boulevard, Suite 600, Minneapolis, MN 55439-3034 f: 952.831.1869
www.olwklaw.com


mailto:sam.parmekar@mnsenate.gov

Hon. Senator John Hoffman
April 12,2026
Page 2

Despite these clear federal and state law protections, DHS wants to illegally change our waiver
program to severely reduce the budgets of people with disabilities who choose to live at home or
in apartments rather than group homes. The State’s “Waiver Reimagined” eliminates four
disability waivers? in favor of a discriminatory waiver structure with support and budget ranges
intentionally designed to differ between (1) living independently, (2) living with family, and (3)
community residential services (group residential). DHS allocates smaller budgets for individuals
living independently at home, while larger budgets are allocated for those in provider-controlled
residential settings. An estimated 6,000 waiver recipients are projected to receive budget
reductions even though their needs have not changed. Guardians ask, what could Waiver
Reimagine mean to you?, Access Press, https://accesspress.org/guardians-ask-what-could-waiver-
reimagine-mean-to-you/. The reported DHS budget ranges would result in severe monetary
reductions for thousands of vulnerable citizens, many exceeding 50%.

These reckless changes would force individuals with disabilities out of their chosen homes and
into provider-controlled residential settings, if even available, or into institutionalized settings
such as hospitals or nursing homes, or put them at serious risk of segregation due to DHS cuts in
funding, access, or service design. Title Il of the ADA prohibits DHS discrimination against
individuals with disabilities in services, programs, or activities. 42 U.S.C.A. § 12132 (“no
qualified individual with a disability shall, by reason of such disability, be excluded from
participation in or be denied the benefits of the services, programs, or activities of a public entity,
or be subjected to discrimination by any such entity.”) Likewise, section 504 of the Rehabilitation
Act applies a parallel nondiscrimination requirement to any program or activity receiving federal
financial assistance. The State’s illegal waiver changes clearly violate the ADA and the
Rehabilitation Act by operating segregated facilities and “planning, service system design,
funding choices, or service implementation practices” that promote or rely on segregation. U.S,
Department of Justice Statement of the Department of Justice on Enforcement of the Integration
Mandate of Title Il of the Americans with Disabilities Act and Olmstead v. L.C., ADA.gov,
https://www.ada.gov/resources/olmstead-mandate-statement/. Courts have repeatedly recognized
that such discriminatory conduct violates federal law not only by the ongoing institutionalization
of individuals who could live in the community, but also by actions that place individuals at
serious risk of institutionalization or segregated placement.

Should DHS continue with its illegal conduct, we expect thousands of people with disabilities
wrongly impacted by this discriminatory conduct to assert their civil rights, including within a
class action lawsuit, to force the state of Minnesota to administer the waiver programs so they
may continue to live within their communities in accordance with their own dreams and
aspirations.
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We implore the Minnesota Senate Humans Services Committee to reject the State’s
discriminatory conduct that would place vulnerable citizens at great risk of losing
their homes and supports with the very real risk of institutionalization.

Respectfully.

O’MEARA WAGNER, PA.
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