
1.1 Senator .................... moves to amend the delete-everything amendment (SC4274) to​

1.2 S.F. No. ..... as follows:​

1.3 Page 145, after line 6, insert:​

1.4 "Sec. 2. Minnesota Statutes 2025 Supplement, section 245A.03, subdivision 7a, is amended​

1.5 to read:​

1.6 Subd. 7a. Discretionary temporary licensing moratorium. (a) The commissioner must​

1.7 not accept an application from or issue an initial license for an individual, organization, or​

1.8 government entity seeking licensure under this chapter and must not add a new service to​

1.9 an existing license when the commissioner determines based on documented and publicly​

1.10 available data that exceptional growth in applications for licensure or requests to add new​

1.11 services materially exceeds the determined need for service capacity. The determined need​

1.12 for service capacity may be limited to a specific region, service focus, or other factors as​

1.13 determined by the commissioner. A temporary licensing moratorium issued under this​

1.14 subdivision is effective for a period of up to 24 months from the date the commissioner​

1.15 issues the moratorium.​

1.16 (b) Any applicant that will not receive a license due to a temporary licensing moratorium​

1.17 issued under paragraph (a) may apply for a refund of licensing application fees for up to​

1.18 one year from the date the commissioner issues the moratorium.​

1.19 (c) The commissioner must notify the chairs and ranking minority members of the​

1.20 legislative committees with jurisdiction over health and human services at least 30 days​

1.21 prior to issuing a temporary moratorium under this subdivision and publish notice of the​

1.22 moratorium on the department's website. The notice must include:​

1.23 (1) a list of all license types to which the moratorium will apply;​

1.24 (2) the proposed start date of the moratorium; and​

1.25 (3) the anticipated duration of the moratorium.​

1.26 (d) The commissioner must establish and make publicly available the processes and​

1.27 criteria the commissioner will use to grant exceptions to a temporary moratorium issued​

1.28 under this subdivision.​

1.29 (b) For purposes of this subdivision, a determination of exceptional growth in applications​

1.30 for licensure or requests to add new services must be supported by:​

1.31 (1) a comparative analysis of application growth over at least the prior three fiscal years;​

1.32 (2) current service utilization and waiver enrollment data;​
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2.1 (3) projected enrollment trends; and​

2.2 (4) a regional service capacity analysis.​

2.3 (c) When determining the need for service capacity under this subdivision, the​

2.4 commissioner must document consideration of:​

2.5 (1) geographic distribution of providers;​

2.6 (2) accessibility for individuals with disabilities;​

2.7 (3) language access and culturally specific service availability;​

2.8 (4) rural and Tribal community access; and​

2.9 (5) the capacity of providers to serve high-acuity or specialized populations.​

2.10 (d) The determined need for service capacity must be limited to a specific region, service​

2.11 focus, or other factors as determined by the commissioner. The commissioner's determination​

2.12 that the statewide service capacity exceeds the statewide need is insufficient to support​

2.13 issuance of a moratorium under this subdivision.​

2.14 (e) Prior to implementing a moratorium under this subdivision, the commissioner must:​

2.15 (1) prepare written findings explaining the data and methodology used to determine​

2.16 excess capacity;​

2.17 (2) document the access considerations required under this subdivision; and​

2.18 (3) provide the written findings to the chairs and ranking minority members of the​

2.19 legislative committees with jurisdiction over health and human services at least 45 days​

2.20 prior to implementing the moratorium and must publish notice on the department's website​

2.21 and in the State Register. The notice must include:​

2.22 (i) a list of all license types to which the moratorium will apply;​

2.23 (ii) the proposed start date;​

2.24 (iii) the anticipated duration;​

2.25 (iv) a summary of the data supporting the determination; and​

2.26 (v) a description of the publicly available exception process under paragraph (d).​

2.27 (f) A temporary licensing moratorium issued under this subdivision is effective for a​

2.28 period of up to 24 months from the date the commissioner issues the moratorium.​

2.29 (g) Notwithstanding paragraph (a), the commissioner may issue or modify a temporary​

2.30 licensing moratorium under this subdivision when required by a written directive, corrective​
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3.1 action plan, waiver condition, or enforcement action issued by the Centers for Medicare​

3.2 and Medicaid Services (CMS). Prior to issuing a moratorium under this paragraph, the​

3.3 commissioner must:​

3.4 (1) publish the CMS directive or correspondence necessitating the action;​

3.5 (2) certify that the moratorium is narrowly tailored to address only the federally identified​

3.6 issue; and​

3.7 (3) limit the duration to the minimum period necessary to achieve federal compliance.​

3.8 A moratorium issued under this paragraph remains subject to the reporting requirements​

3.9 under subdivision 7c.​

3.10 (h) Nothing in this subdivision authorizes the commissioner to deny a change of​

3.11 ownership license, a temporary change of ownership license, or a temporary transitional​

3.12 license that is otherwise permissible under section 245A.043.​

3.13 Sec. 3. Minnesota Statutes 2024, section 245A.03, is amended by adding a subdivision to​

3.14 read:​

3.15 Subd. 7b. Refunds following implementation of a moratorium. Any applicant that​

3.16 will not receive a license due to a temporary licensing moratorium issued under subdivision​

3.17 7a may apply for a refund of licensing application fees for up to one year from the date the​

3.18 commissioner issues the moratorium.​

3.19 Sec. 4. Minnesota Statutes 2024, section 245A.03, is amended by adding a subdivision to​

3.20 read:​

3.21 Subd. 7c. Publicly available exception process and ongoing reporting. (a) The​

3.22 commissioner must establish and make publicly available an explanation of the processes​

3.23 and criteria the commissioner will use to grant exceptions to a temporary moratorium issued​

3.24 under subdivision 7a. The publicly available explanation must include:​

3.25 (1) standardized submission requirements to which lead agencies must comply;​

3.26 (2) objective exception evaluation criteria; and​

3.27 (3) defined timelines for decision-making.​

3.28 (b) During any period in which a moratorium under subdivision 7a is in effect, the​

3.29 commissioner must submit a report every 12 months to the chairs and ranking minority​

3.30 members of the legislative committees with jurisdiction over human services. The report​

3.31 must include:​
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4.1 (1) the number of applications received for a license subject to the moratorium;​

4.2 (2) the number of applications rejected due to the moratorium;​

4.3 (3) the number of exception requests received, approved, and denied;​

4.4 (4) the geographic distribution of exception requests; and​

4.5 (5) an updated analysis of service capacity and utilization."​

4.6 Renumber the sections in sequence and correct the internal references​
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