
1.1 Senator .................... moves to amend the delete-everything amendment (SCS4399A-4)​

1.2 to S.F. No. 4399 as follows:​

1.3 Page 15, after line 29, insert:​

1.4 "Sec. 2. Minnesota Statutes 2024, section 245.095, subdivision 2, is amended to read:​

1.5 Subd. 2. Definitions. (a) For purposes of this section, the following definitions have the​

1.6 meanings given.​

1.7 (b) "Associated entity" means a provider or vendor owned or controlled by an excluded​

1.8 individual.​

1.9 (c) "Associated individual" means an individual or entity that has a relationship with​

1.10 the business or its owners or controlling individuals, such that the individual or entity would​

1.11 have knowledge of the financial practices of the program in question.​

1.12 (d) "Convicted" means a judgment of conviction has been entered by a federal, state, or​

1.13 local court, regardless of whether an appeal from the judgment is pending, and includes a​

1.14 stay of adjudication, a court-ordered diversion program, or a plea of guilty or nolo contendere.​

1.15 (e) "Credible allegation of fraud" means an allegation that has been verified by the​

1.16 commissioner from any source, including but not limited to:​

1.17 (1) fraud hotline complaints;​

1.18 (2) claims data mining;​

1.19 (3) patterns identified through provider audits, civil false claims cases, and law​

1.20 enforcement investigations; and​

1.21 (4) court filings and other legal documents, including but not limited to police reports,​

1.22 complaints, indictments, informations, affidavits, declarations, and search warrants.​

1.23 (d) (f) "Excluded" means removed under other authorities from a program administered​

1.24 by a Minnesota state or federal agency, including. Excluded includes but is not limited to:​

1.25 (1) a final determination to stop payments.;​

1.26 (2) a conclusive background study disqualification, except for a disqualification issued​

1.27 under section 245C.15, subdivision 4c, that has not been set aside or had a variance granted​

1.28 under section 245C.15; and​

1.29 (3) a final agency decision regarding a denial of a license application.​

1.30 (g) "Fraud" has the meaning given in section 256B.02, subdivision 20.​
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2.1 (e) (h) "Individual" means a natural person providing products or services as a provider​

2.2 or vendor.​

2.3 (f) (i) "Provider" means any entity, individual, owner, controlling individual, license​

2.4 holder, director, or managerial official of an entity receiving payment from a program​

2.5 administered by a Minnesota state or federal agency.​

2.6 Sec. 3. Minnesota Statutes 2024, section 245.095, subdivision 5, is amended to read:​

2.7 Subd. 5. Withholding of payments. (a) Except as otherwise provided by state or federal​

2.8 law, the commissioner may withhold payments to a provider, vendor, individual, associated​

2.9 individual, or associated entity in any program administered by the commissioner if the​

2.10 commissioner determines:​

2.11 (1) there is a credible allegation of fraud for which an investigation is pending for a​

2.12 program administered by a Minnesota state or federal agency.;​

2.13 (2) the individual, the entity, or an associated individual or entity was convicted of a​

2.14 crime, in state or federal court, for an offense that involves fraud or theft against a program​

2.15 administered by the commissioner or another state or federal agency;​

2.16 (3) the provider is operating after a state or federal agency orders the suspension,​

2.17 revocation, or decertification of the provider's license or certification, or if the provider is​

2.18 subject to a temporary immediate suspension, regardless of whether the action is under​

2.19 appeal; or​

2.20 (4) the provider, vendor, individual, associated individual, or associated entity, including​

2.21 those receiving funds under any contract or registered program, has a background study​

2.22 disqualification under section 245C.15, subdivisions 1 to 4b, that has not been set aside and​

2.23 for which no variance has been issued.​

2.24 (b) For purposes of this subdivision, "credible allegation of fraud" means an allegation​

2.25 that has been verified by the commissioner from any source, including but not limited to:​

2.26 (1) fraud hotline complaints;​

2.27 (2) claims data mining;​

2.28 (3) patterns identified through provider audits, civil false claims cases, and law​

2.29 enforcement investigations; and​

2.30 (4) court filings and other legal documents, including but not limited to police reports,​

2.31 complaints, indictments, informations, affidavits, declarations, and search warrants.​
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3.1 (c) (b) The commissioner must send notice of the withholding of payments within five​

3.2 days of taking such action. The notice must:​

3.3 (1) state that payments are being withheld according to this subdivision;​

3.4 (2) set forth the general allegations related to the withholding action, except the notice​

3.5 need not disclose specific information concerning an ongoing investigation;​

3.6 (3) state that the withholding is for a temporary period and cite the circumstances under​

3.7 which the withholding will be terminated; and​

3.8 (4) inform the provider, vendor, individual, associated individual, or associated entity​

3.9 of the right to submit written evidence to contest the withholding action for consideration​

3.10 by the commissioner.​

3.11 (d) (c) If the commissioner withholds payments under this subdivision, the provider,​

3.12 vendor, individual, associated individual, or associated entity has a right to request​

3.13 administrative reconsideration. A request for administrative reconsideration must be made​

3.14 in writing, state with specificity the reasons the payment withholding decision is in error,​

3.15 and include documents to support the request. Within 60 days from receipt of the request,​

3.16 the commissioner shall judiciously review allegations, facts, evidence available to the​

3.17 commissioner, and information submitted by the provider, vendor, individual, associated​

3.18 individual, or associated entity to determine whether the payment withholding should remain​

3.19 in place.​

3.20 (e) (d) The commissioner shall stop withholding payments if the commissioner determines​

3.21 there is insufficient evidence of fraud by the provider, vendor, individual, associated​

3.22 individual, or associated entity or when legal proceedings relating to the alleged fraud are​

3.23 completed, unless the commissioner has sent notice under subdivision 3 to the provider,​

3.24 vendor, individual, associated individual, or associated entity.​

3.25 (f) (e) The withholding of payments under this section is a temporary action and is not​

3.26 subject to appeal under section 256.045 or chapter 14.​

3.27 (f) Section 15.013 does not apply to the commissioner taking action under this section.​

3.28 Sec. 4. Minnesota Statutes 2024, section 245A.07, subdivision 2a, is amended to read:​

3.29 Subd. 2a. Immediate suspension expedited hearing. (a) Within five working days of​

3.30 receipt of the license holder's timely appeal, the commissioner shall request assignment of​

3.31 an administrative law judge. The request must include a proposed date, time, and place of​

3.32 a hearing. A hearing must be conducted by an administrative law judge within 30 calendar​
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4.1 days of the request for assignment, unless an extension is requested by either party and​

4.2 granted by the administrative law judge for good cause. The commissioner shall issue a​

4.3 notice of hearing by certified mail or personal service at least ten working days before the​

4.4 hearing. The scope of the hearing shall be limited solely to the issue of whether the temporary​

4.5 immediate suspension should remain in effect pending the commissioner's final order under​

4.6 section 245A.08, regarding a licensing sanction issued under subdivision 3 following the​

4.7 immediate suspension. For suspensions under subdivision 2, paragraph (a), clause (1), the​

4.8 burden of proof in expedited hearings under this subdivision shall be limited to is met only​

4.9 if the commissioner's demonstration commissioner demonstrates that reasonable cause exists​

4.10 to believe that the license holder's or controlling individual's actions or failure to comply​

4.11 with applicable law or rule poses, or the actions of other individuals or conditions in the​

4.12 program poses an imminent risk of harm to the health, safety, or rights of persons served​

4.13 by the program. "Reasonable cause" means there exist specific articulable facts or​

4.14 circumstances which provide the commissioner with a reasonable suspicion that there is an​

4.15 imminent risk of harm to the health, safety, or rights of persons served by the program.​

4.16 When the commissioner has determined there is reasonable cause to order the temporary​

4.17 immediate suspension of a license based on a violation of safe sleep requirements, as defined​

4.18 in section 245A.1435, the commissioner is not required to demonstrate that an infant died​

4.19 or was injured as a result of the safe sleep violations. For suspensions under subdivision 2,​

4.20 paragraph (a), clause (2), the burden of proof in expedited hearings under this subdivision​

4.21 shall be limited to is met only if the commissioner's demonstration commissioner​

4.22 demonstrates by a preponderance of the evidence that, since the license was revoked, the​

4.23 license holder committed additional violations of law or rule which may adversely affect​

4.24 the health or safety of persons served by the program.​

4.25 (b) The administrative law judge shall issue findings of fact, conclusions, and a​

4.26 recommendation within ten working days from the date of hearing. The parties shall have​

4.27 ten calendar days to submit exceptions to the administrative law judge's report. The record​

4.28 shall close at the end of the ten-day period for submission of exceptions. The commissioner's​

4.29 final order shall be issued within ten working days from the close of the record. When an​

4.30 appeal of a temporary immediate suspension is withdrawn or dismissed, the commissioner​

4.31 shall issue a final order affirming the temporary immediate suspension within ten calendar​

4.32 days of the commissioner's receipt of the withdrawal or dismissal. Within 90 calendar days​

4.33 after an immediate suspension has been issued and the license holder has not submitted a​

4.34 timely appeal under subdivision 2, paragraph (b), or within 90 calendar days after a final​

4.35 order affirming an immediate suspension, the commissioner shall determine:​

4​Sec. 4.​

COUNSEL AHL/TG SCS4399A-7​04/23/26 04:05 pm ​



5.1 (1) whether a final licensing sanction shall be issued under subdivision 3, paragraph (a),​

5.2 clauses (1) to (6) (5). The license holder shall continue to be prohibited from operation of​

5.3 the program during this 90-day period; or​

5.4 (2) whether the outcome of related, ongoing investigations or judicial proceedings are​

5.5 necessary to determine if a final licensing sanction under subdivision 3, paragraph (a),​

5.6 clauses (1) to (6) (5), will be issued and whether persons served by the program remain at​

5.7 an imminent risk of harm during the investigation period or proceedings. If so, the​

5.8 commissioner shall issue a suspension order under subdivision 3, paragraph (a), clause (7).​

5.9 (6); or​

5.10 (3) whether the license holder or controlling individual remains the subject of a pending​

5.11 administrative, civil, or criminal investigation or subject to an administrative or civil action​

5.12 related to fraud against a program administered by a state or federal agency. If so, the​

5.13 commissioner shall issue a suspension order under subdivision 3, paragraph (a), clause (6).​

5.14 (c) When the final order under paragraph (b) affirms an immediate suspension, or the​

5.15 license holder does not submit a timely appeal of the immediate suspension, and a final​

5.16 licensing sanction is issued under subdivision 3 and the license holder appeals that sanction,​

5.17 the license holder continues to be prohibited from operation of the program pending a final​

5.18 commissioner's order under section 245A.08, subdivision 5, regarding the final licensing​

5.19 sanction.​

5.20 (d) The license holder shall continue to be prohibited from operation of the program​

5.21 while a suspension order issued under paragraph (b), clause (2) or (3), remains in effect.​

5.22 (e) For suspensions under subdivision 2, paragraph (a), clause (3), the burden of proof​

5.23 in expedited hearings under this subdivision shall be limited to is met only if the​

5.24 commissioner's demonstration commissioner demonstrates by a preponderance of the​

5.25 evidence that a criminal complaint and warrant or summons was issued for the license holder​

5.26 or controlling individual that was not dismissed, and that the criminal charge is an offense​

5.27 that involves fraud or theft against a program administered by the commissioner.​

5.28 (f) For suspensions under subdivision 2, paragraph (c), the burden of proof in expedited​

5.29 hearings under this subdivision is met only if the commissioner demonstrates by a​

5.30 preponderance of the evidence that the license holder or controlling individual is the subject​

5.31 of a pending administrative, civil, or criminal investigation or is subject to an administrative​

5.32 or civil action related to fraud against a program administered by a state or federal agency."​

5.33 Page 35, after line 26, insert:​
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6.1 "Sec. 16. Minnesota Statutes 2024, section 256B.02, is amended by adding a subdivision​

6.2 to read:​

6.3 Subd. 20. Fraud. "Fraud" means an intentional deception or misrepresentation made by​

6.4 a person with the knowledge that the deception could result in an unauthorized benefit to​

6.5 the person or another person. Fraud includes:​

6.6 (1) the following crimes, including attempts or conspiracy to commit the crimes:​

6.7 (i) theft in violation of section 609.52;​

6.8 (ii) perjury in violation of section 609.48;​

6.9 (iii) aggravated forgery and forgery in violation of sections 609.625 and 609.63;​

6.10 (iv) medical assistance fraud in violation of section 609.466;​

6.11 (v) financial transaction card fraud in violation of section 609.821;​

6.12 (vi) wrongfully obtaining assistance in violation of section 256.98;​

6.13 (vii) illegal remunerations in violation of section 609.542; and​

6.14 (viii) a felony listed in United States Code, title 42, section 1320a-7b(b)(1) or (2), subject​

6.15 to any safe harbors established in Code of Federal Regulations, title 42, part 1001, section​

6.16 952;​

6.17 (2) any act that constitutes fraud under applicable federal or state law, including but not​

6.18 limited to knowingly and willfully submitting an application for provider status that is false​

6.19 or fraudulent in whole or in part; and​

6.20 (3) an intentional submission of a claim for reimbursement under chapter 256B, knowing​

6.21 or having reason to know the claim is ineligible for reimbursement in whole or in part and​

6.22 acting with the intent to defraud the payor.​

6.23 Sec. 17. Minnesota Statutes 2024, section 256B.064, subdivision 2, is amended to read:​

6.24 Subd. 2. Imposition of monetary recovery and sanctions. (a) The commissioner shall​

6.25 determine any monetary amounts to be recovered and sanctions to be imposed upon an​

6.26 individual or entity under this section. Except as provided in paragraphs (b) and (d), neither​

6.27 a monetary recovery nor a sanction will be imposed by the commissioner without prior​

6.28 notice and an opportunity for a hearing, according to chapter 14, on the commissioner's​

6.29 proposed action, provided that the commissioner may suspend or reduce payment to an​

6.30 individual or entity, except a nursing home or convalescent care facility, after notice and​
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7.1 prior to the hearing if in the commissioner's opinion that action is necessary to protect the​

7.2 public welfare and the interests of the program.​

7.3 (b) Except when the commissioner finds good cause not to suspend payments under​

7.4 Code of Federal Regulations, title 42, section 455.23(e) or (f), the commissioner shall​

7.5 withhold or reduce payments to an individual or entity without providing advance notice​

7.6 of such withholding or reduction if either of the following occurs:​

7.7 (1) the individual or entity is convicted of a crime involving the conduct described in​

7.8 subdivision 1a; or​

7.9 (2) the commissioner determines there is a credible allegation of fraud for which an​

7.10 investigation is pending under the program. Allegations are considered credible when they​

7.11 have an indicium of reliability and the state agency has reviewed all allegations, facts, and​

7.12 evidence carefully and acts judiciously on a case-by-case basis. A credible allegation of​

7.13 fraud is an allegation which has been verified by the state, from any source, including but​

7.14 not limited to:​

7.15 (i) fraud hotline complaints;​

7.16 (ii) claims data mining; and​

7.17 (iii) patterns identified through provider audits, civil false claims cases, and law​

7.18 enforcement investigations.​

7.19 (c) The commissioner must send notice of the withholding or reduction of payments​

7.20 under paragraph (b) within five days of taking such action unless requested in writing by a​

7.21 law enforcement agency to temporarily withhold the notice. The notice must:​

7.22 (1) state that payments are being withheld according to paragraph (b);​

7.23 (2) set forth the general allegations as to the nature of the withholding action, but need​

7.24 not disclose any specific information concerning an ongoing investigation;​

7.25 (3) except in the case of a conviction for conduct described in subdivision 1a, state that​

7.26 the withholding is for a temporary period and cite the circumstances under which withholding​

7.27 will be terminated;​

7.28 (4) identify the types of claims to which the withholding applies; and​

7.29 (5) inform the individual or entity of the right to submit written evidence for consideration​

7.30 by the commissioner.​

7.31 The withholding of payments under paragraph (b) is a temporary action and is not subject​

7.32 to a contested case for the purposes of chapter 14 nor subject to appeal under section 256.045.​
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8.1 (d) The withholding or reduction of payments will not continue after the commissioner​

8.2 determines there is insufficient evidence of fraud by the individual or entity, or after legal​

8.3 proceedings relating to the alleged fraud are completed, unless the commissioner has sent​

8.4 notice of intention to impose monetary recovery or sanctions under paragraph (a). Upon​

8.5 conviction for a crime related to the provision, management, or administration of a health​

8.6 service under medical assistance, a payment held pursuant to this section by the commissioner​

8.7 or a managed care organization that contracts with the commissioner under section 256B.035​

8.8 is forfeited to the commissioner or managed care organization, regardless of the amount​

8.9 charged in the criminal complaint or the amount of criminal restitution ordered.​

8.10 (e) The commissioner shall suspend or terminate an individual's or entity's participation​

8.11 in the program without providing advance notice and an opportunity for a hearing when the​

8.12 suspension or termination is required because of the individual's or entity's exclusion from​

8.13 participation in Medicare. Within five days of taking such action, the commissioner must​

8.14 send notice of the suspension or termination. The notice must:​

8.15 (1) state that suspension or termination is the result of the individual's or entity's exclusion​

8.16 from Medicare;​

8.17 (2) identify the effective date of the suspension or termination; and​

8.18 (3) inform the individual or entity of the need to be reinstated to Medicare before​

8.19 reapplying for participation in the program.​

8.20 (f) Upon receipt of a notice under paragraph (a) that a monetary recovery or sanction is​

8.21 to be imposed, an individual or entity may request a contested case, as defined in section​

8.22 14.02, subdivision 3, by filing with the commissioner a written request of appeal. The appeal​

8.23 request must be received by the commissioner no later than 30 days after the date the​

8.24 notification of monetary recovery or sanction was mailed to the individual or entity. The​

8.25 appeal request must specify:​

8.26 (1) each disputed item, the reason for the dispute, and an estimate of the dollar amount​

8.27 involved for each disputed item;​

8.28 (2) the computation that the individual or entity believes is correct;​

8.29 (3) the authority in statute or rule upon which the individual or entity relies for each​

8.30 disputed item;​

8.31 (4) the name and address of the person or entity with whom contacts may be made​

8.32 regarding the appeal; and​

8.33 (5) other information required by the commissioner.​
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9.1 (g) The commissioner may order an individual or entity to forfeit a fine for failure to​

9.2 fully document services according to standards in this chapter and Minnesota Rules, chapter​

9.3 9505. The commissioner may assess fines if specific required components of documentation​

9.4 are missing. The fine for incomplete documentation shall equal 20 percent of the amount​

9.5 paid on the claims for reimbursement submitted by the individual or entity, or up to $5,000,​

9.6 whichever is less. If the commissioner determines that an individual or entity repeatedly​

9.7 violated this chapter, chapter 254B or 245G, or Minnesota Rules, chapter 9505, related to​

9.8 the provision of services to program recipients and the submission of claims for payment,​

9.9 the commissioner may order an individual or entity to forfeit a fine based on the nature,​

9.10 severity, and chronicity of the violations, in an amount of up to $5,000 or 20 percent of the​

9.11 value of the claims, whichever is greater.​

9.12 (h) The individual or entity shall pay the fine assessed on or before the payment date​

9.13 specified. If the individual or entity fails to pay the fine, the commissioner may withhold​

9.14 or reduce payments and recover the amount of the fine. A timely appeal shall stay payment​

9.15 of the fine until the commissioner issues a final order.​

9.16 (i) Section 15.013 does not apply to the commissioner taking action under this section."​

9.17 Renumber the sections in sequence and correct the internal references​
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