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Senator .......eeeeeeeeennn. moves to amend S.F. No. 4895 as follows:

Delete everything after the enacting clause and insert:

"Section 1. [256B.0639] ACCESS TO RECORDS AND SERVICE LOCATIONS.

(a) The commissioner may conduct on-site inspections of any and all vendors of medical

care and the vendor's service locations. The vendor must give the commissioner immediate

access without prior notice to the vendor's offices and service locations during regular

business hours. The commissioner may request records and documents during an on-site

inspection or by making a written request to the vendor. The commissioner may use the

records and documents to verify the accuracy of any information submitted by the vendor

to the commissioner, to determine compliance with service delivery and billing requirements,

or to determine compliance with any other applicable laws or rules. Failing to provide the

commissioner with immediate access to records or documents or failing to comply with a

written request for records or documents, is a refusal under section 256B.064, subdivision

la, paragraph (a), clause (5), and is cause for the vendor's immediate suspension of payment

and termination under section 256B.064.

(b) Section 256B.27, subdivisions 4 and 5, apply to actions taken by the commissioner

under this section. Notwithstanding any other law to the contrary, a vendor of medical care

shall not be subject to any civil or criminal liability for providing access to medical records

to the commissioner of human services pursuant to this section.

Sec. 2. Minnesota Statutes 2024, section 256B.064, subdivision 2, is amended to read:

Subd. 2. Imposition of monetary recovery and sanctions; generally. (a) The

commissioner shall must determine any monetary amounts to be recovered and sanctions

to be imposed upon an individual or entity under this section. Except as provided in

paragraphs-{b)and(d);neither subdivision 2¢, the commissioner must not obtain a monetary
recovery aer or impose a sanction willbe-impeosed-by-the-eommissioner without prior notice

and an opportunity for a hearing, according to chapter 14, on the commissioner's proposed

action, provided that the commissioner may suspend or reduce payment to an individual or
entity, except a nursing home or convalescent care facility, after notice and prior to the

hearing if in the commissioner's opinion that action is necessary to protect the public welfare

and the interests of the program.

Sec. 2. 1
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H (b) Upon receipt of a notice under paragraph (a) that a monetary recovery or sanction
is to be imposed, an individual or entity may request a contested case, as defined in section
14.02, subdivision 3, by filing with the commissioner a written request of appeal. The appeal
request must be received by the commissioner no later than 30 days after the date the
notification of monetary recovery or sanction was mailed to the individual or entity. The

appeal request must specify:

(1) each disputed item, the reason for the dispute, and an estimate of the dollar amount

involved for each disputed item;
(2) the computation that the individual or entity believes is correct;

(3) the authority in statute or rule upon which the individual or entity relies for each

disputed item;

(4) the name and address of the person or entity with whom contacts may be made

regarding the appeal; and

(5) other information required by the commissioner.

Sec. 2. 3
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EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 3. Minnesota Statutes 2024, section 256B.064, is amended by adding a subdivision

to read:

Subd. 2c. Imposition of withholding or reduction of payments without prior

notice. (a) Except when the commissioner finds good cause not to suspend payments under

Code of Federal Regulations, title 42, section 455.23(e) or (f), the commissioner must

temporarily withhold or reduce payments to an individual or entity without providing advance

notice of the withholding or reduction if either of the following occurs:

(1) the individual or entity is convicted of a crime involving the conduct described in

subdivision la; or

(2) the commissioner determines there is a credible allegation of fraud for which an

investigation is pending under the program. Allegations are considered credible when the

allegations have indicia of reliability and the commissioner has reviewed all allegations,

facts, and evidence carefully and acts judiciously on a case-by-case basis.

(b) A credible allegation of fraud is an allegation that has been verified by the state from

any source, including but not limited to:

(1) fraud hotline complaints;

(2) complaints from service recipients, guardians of service recipients, and case managers

of service recipients;

(3) claims data mining;

(4) patterns identified through provider audits, civil false claims cases, law enforcement

investigations, and investigations by other state or federal agencies; and

Sec. 3. 4



5.1

5.2

53

54

5.5

5.6

5.7

5.8

59

5.10

5.11

5.12

5.13

5.14

5.15

5.16

5.17

5.18

5.19

5.20

5.21

5.22

5.23

5.24

5.25

5.26

5.27

5.28

5.29

5.30

5.31

5.32

05/09/26 04:43 pm COUNSEL AHL/TG SCS4895A-1

(5) court filings or other legal documents.

(c) The commissioner must send notice of the withholding or reduction of payments

under paragraph (a) within five days of withholding or reducing payment unless requested

in writing by a law enforcement agency to temporarily withhold the notice. The notice must:

(1) state that payments are being withheld or reduced according to paragraph (a);

(2) set forth the allegations as to the nature of the withholding or reduction in a manner

reasonably calculated to provide notice, which must include but is not limited to date ranges

of suspected claims, locations of suspected service delivery, general nature of individual or

entity conduct, but need not disclose specific information that the commissioner determines

is likely to jeopardize concerning an ongoing investigation;

(3) except in the case of a conviction for conduct described in subdivision 1a, state that

the withholding or reduction is for a temporary period and cite the circumstances under

which withholding will be terminated;

(4) identify the types of claims to which the withholding or reduction applies; and

(5) inform the individual or entity of the right to submit written evidence for consideration

by the commissioner.

(d) The commissioner must immediately cease to withhold or reduce payments under

this subdivision and must release the withheld or reduced payments no later than ten days

following the earlier of (1) the individual or entity posts a surety bond as provided under

subdivision 2e, (2) the commissioner determines there is insufficient evidence of fraud by

the individual or entity, or (3) after legal proceedings relating to the alleged fraud are

completed, unless the commissioner has sent notice of intention to impose monetary recovery

or sanctions.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 4. Minnesota Statutes 2024, section 256B.064, is amended by adding a subdivision

to read:

Subd. 2d. Appeal of temporary payment withhold. (a) Upon receipt of a notice under

subdivision 2c, paragraph (c), that a payment withhold is imposed, an individual or entity

may request a review under paragraph (c) of this subdivision by filing with the commissioner

a written request of appeal. The appeal request must be received by the commissioner no

later than 30 days after the date the notification of the payment withhold was mailed to the

individual or entity. The appeal request must specify the reason the payment withholding

Sec. 4. 5
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decision is in error and clearly request a hearing. The commissioner must refer the appeal

request to the Court of Administrative Hearings within ten business days of receiving the

appeal request.

(b) The cost of the review under paragraph (c) must be paid by the individual or entity.

(c) The burden of proof upon appeal of a temporary withhold is limited to whether the

commissioner can establish there is a credible allegation of fraud as provided in subdivision

2c, paragraph (a), clause (2). The administrative law judge's recommendation to the

commissioner must not make findings on the veracity of the underlying allegations of fraud,

as the underlying investigation remains ongoing and underlying facts may be litigated in

future administrative, civil, or criminal proceedings when a final agency decision is issued.

(d) To protect the integrity of the ongoing investigation, the commissioner must submit

evidence to support the action to the administrative law judge under seal. The individual or

entity may submit evidence to the administrative law judge that supports the position of the

individual or entity that the payment withholding decision is in error. The administrative

law judge must review the evidence in camera. The commissioner shall not be subject to

discovery by the individual or entity during the proceedings.

(e) The commissioner must provide notice to the individual or entity when the

administrative law judge makes a recommendation. The notice must be sent within ten

business days of the administrative law judge's completed recommendation and must state

that the appeal process under this subdivision is completed.

(f) The administrative law judge's findings of facts, conclusions of law, and

recommendation as to whether there is a credible allegation of fraud, may not be used or

considered for any other purpose, including impeachment, in any civil, criminal,

administrative, or contractual proceeding. The administrative law judge's findings of facts,

conclusions of law, and recommendation may not be held conclusive or binding or used as

evidence in any separate or subsequent action in any other forum, be it contractual,

administrative, or judicial, regardless of whether the action involves the same or related

parties or involves the same facts.

Sec. 5. Minnesota Statutes 2024, section 256B.064, is amended by adding a subdivision

to read:

Subd. 2¢. Release of withheld or reduced payments. (a) The commissioner must release

to the individual or entity subject to a withhold or reduction of payments under subdivision

2c¢ the amount of withheld or reduced payments for previously rendered services if the

Sec. 5. 6
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individual or entity posts a surety post in an amount equal to the greater of (1) the amount

of the withheld or reduced payments, or (2) the amount of the risk of exposure identified

by the commissioner. A surety bond posted under this subdivision must be in addition to

any other surety bond the individual or entity may have previously purchased as a condition

of enrollment as a medical assistance provider.

(b) The commissioner may require an individual or owners or employees of an entity

that posts a surety bond under this subdivision to complete remedial provider compliance

training. The commissioner may require an individual or owners or employees of an entity

that posts a surety bond under this subdivision to engage a third party approved by the

commissioner to temporarily manage or provide technical assistance to the individual or

entity.

(c) If the individual or entity elects to post a surety bond under this subdivision, the

commissioner is not prohibited from utilizing prepayment review of submitted claims for

ongoing services rendered by the individual or entity, imposing sanctions on the individual

or entity, seeking recovery for improper payments paid to the individual or entity, or

exercising any other regulatory powers, including enforcement of medical assistance provider

enrollment requirements, licensing standards, or service standards.

Sec. 6. Minnesota Statutes 2024, section 256B.69, is amended by adding a subdivision to

read:

Subd. 10a. Data sharing for program integrity. If the commissioner receives a written

report from a managed care plan that has reason to believe that a provider, vendor, managed

care employee, subcontractor, or enrollee committed fraud under this chapter or chapter

256L, the commissioner must provide summary data, as defined in section 13.02, subdivision

19, from the report to other managed care plans contracted under this section within ten

days of receiving the report. Nothing in this subdivision allows release of information that

is nonpublic data pursuant to section 13.02, subdivision 9.

Sec. 7. DIRECTION TO COMMISSIONER; ASSESSMENT OF ADMINISTRATIVE
ROLES.

(a) The commissioners of human services and children, youth, and families, in

consultation with Minnesota's Tribal Nations and counties, must conduct a study to assess

and recommend improvements to the roles and responsibilities of the Departments of Human

Services and Children, Youth, and Families, the counties, and Minnesota's Tribal Nations

in administering human services programs.

Sec. 7. 7
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(b) The study must include a comprehensive review of programs administered by the

departments, including but not limited to medical assistance, MinnesotaCare, behavioral

health services, long-term services and supports, housing and homelessness programs,

Minnesota supplemental aid, general assistance, economic assistance, child support, child

care and early learning, and licensing and oversight functions.

(c) The study must evaluate the:

(1) current roles and responsibilities held by the departments, the counties, and

Minnesota's Tribal Nations in administering human services programs, including but not

limited to the challenges and benefits of the current delegation of roles and responsibilities;

(2) lived experience of people accessing human services programs related to the

delegation of administrative duties;

(3) financing of human services program administration across the departments, the

counties, and Minnesota's Tribal Nations; and

(4) administration of human services programs in other states, focusing on the roles and

responsibilities of the local governments versus the state Medicaid or human services agency,

and identifying the benefits, challenges, and financing of the delegation of duties.

(d) The study must focus on the goals of transforming the human services system to

ensure a transparent, accessible, accountable, equitable, and effective human services system.

(e) The study must provide recommendations for the optimal delegation of duties between

the departments, the counties, and Minnesota's Tribal Nations in the delivery of human

services. Recommendations must include:

(1) how the delegation of duties will improve the experience of people accessing human

services;

(2) implementation and timing considerations to ensure continuity of services;

(3) systems technology adaptations required;

(4) workforce considerations; and

(5) financing strategies and the estimated fiscal impact to the state budget.

(f) Notwithstanding chapter 13 or other statutes or rules to the contrary, counties must

provide financial, human resources, and other information necessary to complete the study

in the form and manner and on the timeline requested by the commissioners.

Sec. 7. 8
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(g) By October 1, 2028, the commissioners must submit a report on the study and

recommendations to the chairs and ranking minority members of the legislative committees

with jurisdiction over health; human services; and children, youth, and families policy and

finance."

Amend the title accordingly

Sec. 7. 9
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