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Thank you, Chair Hawj, Vice-Chair McEwen, and Members of the Committee for the opportunity 
to provide this testimony today. 

Over multiple legislative sessions, we testified, lobbied, and educated Minnesotans on what a 
truly carbon-free energy future should look like. This work was grounded in a commitment to 
ensure the transition to clean energy protects public health, advances environmental justice, 
and moves us away from the extractive systems that have harmed Black, Indigenous, rural, and 
frontline communities for generations. 

Regulatory capture is a central issue shaping environmental and public health outcomes in 
Minnesota, especially when it creates a dynamic that puts polluters over public safety. Trash 
incineration and biomass incineration provide a clear and important case study of this dynamic 
in a very tangible way. 

Polluter capture occurs when regulatory systems begin to reflect the perspectives, priorities, and 
constraints of the industries they are meant to oversee. In this dynamic, the polluter in effect 
becomes the client, and the public becomes an afterthought. This does not necessarily happen 
through overt misconduct. More often, it happens through gradual shifts in standards, 
assumptions, and decision-making frameworks that make regulation more accommodating to 
existing industries rather than protective of the public. 

Trash and biomass incineration illustrate this dynamic in many key ways. 

 Definitions and standards have evolved towards allowing polluting activities to fit within 
categories intended for environmental protection. Facilities that emit greenhouse gases and 
harmful air pollutants can still operate under frameworks that treat them as acceptable, or even 
beneficial, within broader environmental goals. This was evident in past iterations, when burning 
trash was touted as an environmentally friendly energy source as part of public relations 
campaigns for the Hennepin Energy Recovery Center (HERC). This reflects a shift in how terms 



like “clean” or “carbon free” are interpreted, and it demonstrates how regulatory language itself 
can be shaped to accommodate existing practices. 

Additionally, emissions standards often lag behind current science. Many of the rules governing 
incineration are based on older assumptions about the pollutants they expose the public to. 
They frequently fail to account for cumulative impacts or the latest research on long-term, 
low-level exposure to pollutants such as fine particulate matter and heavy metals. When 
standards remain static despite evolving evidence, it suggests a system that is more responsive 
to regulatory stability for industry than to emerging public health concerns. 

Another issue occurs when monitoring requirements are structured in ways that limit visibility of 
actual emissions and exposure. Facilities are required to track certain pollutants, but others, 
including some of the most harmful, are not monitored continuously. Periodic testing can miss 
short-term spikes, and the lack of robust neighborhood-level monitoring means that 
community-level exposure is not fully understood. These are not just technical gaps. They 
reflect decisions about what information is necessary, and those decisions can align with 
industry interests in reducing regulatory burden, while undermining the data points that best 
inform public health and safety. 

Additionally, regulatory frameworks tend to evaluate facilities in isolation. Trash and biomass 
incinerators are often located in areas already impacted by multiple sources of pollution. Yet 
permitting and oversight processes typically assess each facility separately, without fully 
accounting for the cumulative exposure to other polluting factors in the community most 
affected. While cumulative impact standards were created for some communities in Minnesota, 
they do not apply to all communities, and they will not apply to pre-existing polluting sources, 
including biomass and trash incineration. Without implementing a cumulative impacts framework 
for these pre-existing polluting sources across the state, the current regulatory framework 
simplifies compliance for operators but fails to capture the actual conditions communities 
experience. 

The continued reliance on incineration, despite the availability of alternatives, reflects a broader 
form of structural capture. Waste reduction, recycling, composting, and non-combustion energy 
sources offer pathways to reduce or eliminate the need for burning waste or biomass. However, 
existing policy frameworks often support the continuation of incineration, effectively locking in 
ongoing emissions. This suggests a system that is oriented toward maintaining existing 
infrastructure rather than transitioning away from it. 

There is a persistent gap between reported data and lived experience. Community members 
living near incinerators frequently report odors, respiratory and skin problems, and pollution 
events that are not fully reflected in official monitoring results. This raises questions about 
whether current systems are designed to capture real-world conditions or primarily to 
demonstrate compliance within a limited framework. 

  



Finally, these dynamics have clear environmental justice implications. Incineration facilities are 
often located in communities that have historically faced higher levels of pollution and fewer 
resources to respond to environmental harm. When regulatory systems allow these patterns to 
persist without fully addressing inequities, they reinforce unequal protection under 
environmental laws. 

Taken together, these patterns illustrate how polluter capture operates. It is not a single 
decision, but a system of choices that shape how problems are defined, how risks are 
measured, and which outcomes are prioritized. In the case of trash and biomass incineration, 
this has led to a framework in which formal compliance can coexist with ongoing public health 
concerns. 

Addressing polluter capture will require more than incremental change. It will require revisiting 
how standards are set, how monitoring is conducted, how cumulative impacts are evaluated, 
and how environmental justice is incorporated into decision-making. Most importantly, it will 
require ensuring that regulatory systems are oriented first and foremost toward protecting public 
health, rather than accommodating existing sources of pollution. 

Thank you for your time and consideration. 
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